THE ELEVENTH JUDICIAL CIRCUIT
MIAMI-DADE COUNTY, FLORIDA

CASE NO. 16-1
(Court Administration)

ADMINISTRATIVE ORDER
NO. 16-09

IN RE: UNIFORM PROCEDURES FOR
FORFEITURES PURSUANT TO THE
FLORIDA CONTRABAND FORFEITURE

ACT

WHEREAS, the Florida Contraband Forfeiture Act sets forth procedural requirements

governing the forfeiture of contraband articles. See 88 932.701-932.7062, Florida Statutes; and

WHEREAS, recent statutory changes passed by the Florida Legislature to the Florida

Contraband Forfeiture Act necessitate the implementation of these procedures in a uniform
manner within the Eleventh Judicial Circuit;

NOW, THEREFORE, in order to provide for the uniform disposition of forfeiture

proceedings and ensure consistency amongst all seizing agencies within the Eleventh Judicial
Circuit, and pursuant to the authority vested in me as Chief Judge of the Eleventh Judicial
Circuit of Florida under Rule 2.215 of the Rules of Judicial Administration, it is hereby
ORDERED:

1.

In accordance with section 932.704(2), Florida Statutes, of the Florida Contraband
Forfeiture Act, all civil forfeiture cases shall be heard by a circuit court judge of the civil
division. Such cases shall be assigned to any circuit court civil section judge in the
same manner that other civil cases are assigned.

Pursuant to section 932.703, Florida Statutes, civil court involvement is required after
seizure but prior to the filing of a complaint. Specifically, section 932.703(2)(a) requires
the seizing agency (Seizing Agency) to apply to the circuit court, within ten (10) business
days after the date of seizure, for an order determining whether probable cause exists
for the seizure of the property. Furthermore, pursuant to the time frames set forth in
section 932.703(3)(a), Florida Statutes, which provides the right to an adversarial
preliminary hearing, such a hearing may be required prior to the filing of a complaint.
Therefore, to ensure that an adequate record of these initial documents is maintained
and that a civil case number is available for these filings, the following procedures apply:



Application for an Ex-Parte Order Determining Probable Cause for Seizure

a. Effective July 1, 2016, in order to comply with section 932.703(2)(a), Florida
Statutes, the Seizing Agency shall, within ten (10) business days after the
date of a seizure, submit an Application for an Ex-Parte Order Determining
Probable Cause for Seizure (Application), with an accompanying sworn
affidavit (Affidavit).

b. Such Application and Affidavit shall be submitted via the Florida Courts e-
Filing Portal, and once the e-Filing Portal provides the Seizing Agency with a
case number, the Seizing Agency shall promptly send a copy of the
Application and Affidavit via e-Courtesy to the assigned judge in compliance
with the procedures for emergency matters listed on the assigned judge’s
webpage.

c. The Application for an Ex-Parte Order Determining Probable Cause for
Seizure shall be in substantially the same format as Attachment A to this
order. The Application shall include a proposed Order Finding Probable
Cause for _Seizure, substantially the same as Attachment B to this order, as
well as a proposed Order Denying Probable Cause for Seizure, substantially
the same as Attachment C to this order.

Notice of Seizure and Right to an Adversarial Preliminary Hearing

Section 932.703(3)(a), Florida Statutes, includes the right to an adversarial
preliminary hearing. Pursuant to this statute, the Seizing Agency must provide
specific notice of this right. All law enforcement agencies that will be proceeding
against contraband in the Eleventh Judicial Circuit shall use the Notice of Seizure
customarily utilized by the seizing agency or a Notice of Seizure in substantially
the same format as Attachment D to this order.

The Seizing Agency shall complete a Notice of Seizure containing the name and
address of the person(s) who may have an interest in the property and who are
known to the Seizing Agency. (Such person(s) to be referred to hereinafter as
Claimant.)

When any Claimant receiving the notice requests an adversarial preliminary
hearing in conformity with the statute, the Seizing Agency is then required to set
and notice a hearing. The Seizing Agency shall file both the Notice of Seizure
and the Claimant’s request for an adversarial hearing via the e-Filing portal, and
shall send copies of both to the assigned judge via e-Courtesy in compliance with
the procedures for emergency matters listed on the assigned judge’s webpage.

Notice of Resolution

For tracking and administrative purposes, it is necessary for the court to be made
aware of the resolution of any seizure proceedings that occur prior to the filing of
a complaint.  Accordingly, if the Seizing Agency and the Claimant who may
have an interest in the seized property reach an agreement concerning the
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seizure, or otherwise resolve the seizure proceedings, prior to the filing of the
complaint, the Seizing Agency shall file a Notice of Resolution (including therein
the Order of Dismissal) in substantially the same format as Attachment E to this
order. The notice shall be filed via the e-Filing Portal and sent to the assigned
judge via e-Courtesy to the proposed order library of the judge’s e-Courtesy

page.

V. Complaint for Forfeiture

a. In the event the Seizing Agency and the Claimant are unable to reach an
agreement concerning the seizure or otherwise resolve the seizure
proceedings, the Seizing Agency shall file a complaint for forfeiture
(Complaint) within forty-five (45) days after the seizure, which time period
may be extended to sixty (60) days for good cause.

b. The Complaint must be filed under the previously assigned case number (as
set forth in paragraph I. Application for an Ex-parte Order Determining
Probable Cause for Seizure) and must, in addition to stating that which is
required by sections 932.703(3)(a) and (b), Florida Statutes, as appropriate,
describe the property; state the county, place, and date of seizure, and state
the name of the law enforcement agency holding the seized property.

c. Additionally, copies of the Order Finding Probable Cause for Seizure and the
Affidavit must be provided as attachments to the Complaint.

d. Upon filing the Complaint with attachments and payment of the appropriate
filing fee and posting a bond pursuant to section 932.704(4), Florida Statutes,
to the Clerk of the Court, the civil forfeiture action will commence.

e. Pursuant to Section 932.704(5)(c), the court shall require any Claimant who
desires to contest the forfeiture to file and serve upon the attorney for the
Seizing Agency any responsive pleading and affirmative defenses within
twenty (20) days after the receipt of the Complaint.

3. Attachments to this Administrative Order may be modified without further changes to
this Administrative Order.

DONE AND ORDERED in Chambers at Miami-Dade County, Florida, this 29" day of
June, 2016.

BERTILA SOTO, CHIEF JUDGE
ELEVENTH JUDICIAL CIRCUIT OF FLORIDA



