THE ELEVENTH JUDICIAL CIRCUIT
MIAMI-DADE COUNTY, FLORIDA

CASE NO. 03-1
(Court Administration)

IN RE: ASBESTOS LITIGATION
ELECTRONIC SERVICE

) ADMINISTRATIVE ORDER

)
PROGRAM )

)

NO. 03-02

WHEREAS, technology is considered by this Circuit as a vauable tool in the ongoing effort to
serve the community and the legd system in the most efficient manner possible; and

WHEREAS, the court has the authority to order dternative means of service pursuant to Horida
Rules of Civil Procedure 1.080 and it believes that an eectronic service system would be a just and
reasonable manner of service for the partiesin the asbestos litigation cases,

NOW THEREFORE, pursuant to the authority vested in me as Chief Judge of the Eleventh
Judicid Circuit Court of Forida, it is

ORDERED that:

1 The Ashestos Litigation Electronic Service Program (hereinafter, “ Program”) is hereby authorized
asa program to be conducted, in addition to conventiona filing with the court clerk, in dl cases
gpecific to asbestos (hereinafter, “asbestos cases’). Program participation is mandatory for al
asbestos firms in all asbestos cases litigated in Dade County, commenced before or after the
effective date of this order.

2. ThisOrder shdl take effect immediately and remain in effect until otherwise directed to cease
participating in the Program by the Chief Judge of the Eleventh Judicid Circuit Court of Horida,
and dl the terms and conditions set forth in this Order shall gpply unless otherwise ordered by the

court.






ASBESTOSLITIGATION ELECTRONIC SERVICE PROGRAM

GENERAL PROVISIONS

A.

Scope of the Program Except asexpresdy provided herein, or asexpressy authorized by

the court, all motions, memoranda of law, declarations, orders, responses, discovery

demands, naotice of hearings, or other documents filed in asbestos cases shdl be served

eectronicdly through the Verilaw Sysem. Any exhibits or attachments, including

proposed court orders, shal be eectronicaly served aong with the pertinent documen.

All initid complaints must be served viatraditiona process of service in accordance with

Florida Rules of Civil Procedure and applicable Florida law. All dectronic service of

documents viathe Verilaw System shdl be donein addition to conventiond filing with the

clerk of court.

Definitions The following termsin this Order shall be defined or described as follows:

1.

Conventiona Service - service of documents, other than the initid complaint, by
mail, hand-ddlivery, or fax servicein accordance with Horida Rules of Court and
applicable Florida laws,

Electronic Service- an éectronic tranamission containing ahyperlink to an origina
document, other than the initid complaint, to designated registered users via the
Verilav System;

Master Docket - adocket with dl orders and documentsto correlate with the Al
Asbestos Cases docket, case number 91-80000;

Registered User - court personnel and counselsof record or their designeeswithin
their law firms. Each registered user will recelve a user name and password to
accessthe Verilaw System. Court personnd are specia registered usersthat can
accessthe Verilaw System, but cannot be eectronicaly served by other registered

USsers

Verilaw System - aweb site specifically created by Verilaw Technologies, Inc. for



the electronic service, ddivery, and storage of documents in asbestos cases
litigated in Dade County, Horida. Theweb stewill contain aMaster Docket and
individual dockets for each ashestos case.

Effect of Electronic Service Electronic sarvice shdl be conddered to substitute

conventiond sarvice for registered users.

Conventiond Filing and Service

1.

Conventional Filing: Electronic service via the Verilaw System shdl be
conducted in addition to conventiond filing of the documents with the clerk of
court. The clerk’s filing record will be the only determination of whether a
document has been properly filed.

Conventional Service: Electronic service between registered users stidfies dl
service requirements and no additional conventiona service is necessary.

All parties must serve the initid complaint by traditional process of service in

accordance with the HoridaRules of Civil Procedure and gpplicable Floridalaws.

Appearance of Document(s) All paties must adhere to the Florida Rules of Civil

Procedure and Floridalawsin the drafting of al documentsin asbestos cases. Documents

that areeectronicaly served must be exact copies of the document filed with the clerk with

the exception of technologica changes as discussed below.

1.

Word-processing documents transferred to the Verilaw System will not contain

visud representations of the filing attorneys origind sSgnatures. On

word-processing documents that parties submit, parties shdl, in place of a

sgnaure and where the signature would normaly appear, place "Origina

Signaure on File with the Court.” The origina documents filed in the court’s

record must have origina sgnatures.

All Documents Filed Under Sedl

a If any part of adocument to be served isunder sedl, the party serving the
document shdl serve dectronicdly only the portion thet is not under sedl



withgppropriateindication of the portion that has been conventiondly filed
under seal with the court reflected in the eectronicaly served portion of
the document. The portion of the document under sed shdl befiled with
the clerk of court in paper form.

b. If the sealed portion(s) of the document is so substantid that the balance
of the document isessentidly unintdligible or the entire document isunder
sedl, the entire document may befiled in paper formwith theclerk of court
and no electronic service of the document isrequired. However, anotice
of filing under sed in paper form shal be served dectronicdly.

A party serving exhibits that are red objects or otherwise not readily susceptible

to dectronic service and/or viewing shdl dectronicadly serve a notice of filing

detailing the exhibit served and the aternate manner of service.

Electronic Service of Orders and Other Papers by the Court. Florida Rules of Judicid

Administration 2.090 requires that the court receive the approva of the Florida Supreme

Court to eectronicaly serve orders and other papers by the court. Such approva is

currently pending.

1.

Pending Approval No party or court personnd shall eectronicaly servean order

or other paper by the court. Verilaw has agreed that registered users may post
ordersand other papers by the court onthe Verilaw system at no cost. However,
dl parties must continue to serve via conventional service al orders and other
papers by the court until notified otherwise.

Subject to Approva If the Verilawv System is approved for eectronic service of

orders and other papers by the court, the court shdl issue an order notifying al
parties that service of orders and other papers by the court shdl be made viathe
Verilawv System after an activation date provided in the order. The order shdl
outline the specific procedurefor e ectronic service of the ordersand other papers
by the court.



At no time should the posting and/or dectronic service of documents by the court

subdtitute for conventiond filing of court orders.

. VERILAW SYSTEM

A.

Generad Verilaw Technologies, Inc. (hereinafter, “Verilaw”) personnd will perform al
adminigrative functions for the Verilav System. The Verilav System will be privately
funded by the parties as discussed below. The Verilaw System will have docket, on-line
event calendar, and bulletin board features.

Docket Verilaw shdl make availableto the court and partiesin asbestos casesaweb site
for electronic service, ddivery, and storage of documents. Registered users, except for
court personnel, shall receive a notice of service via e-mail of documents served. A
registered user may persondly change its user’s information by contacting a Verilaw
representative. Any additions or deletions to the registered users' list must be submitted
to Verilaw.

Online Event Cdendar As part of the web sSte, Verilaw shdl provide a caendaring

feature in the Master Docket and for each individual asbestos case. All depositions,

motions, status conferences, and hearings shdl be noticed by the partiesin the respective

case cdendar. Thesystem shall notify the registered users of the gpplicable case by e-mail
of the date, time, location, and type of events noticed.

1 No party in an action shal notice adeposition without first contacting dl counsdls
of record in the case to clear available times. All parties shdl cooperate to
facilitate the discovery process, avoid conflicts, and to keep court intervention in
discovery disputes to aminimum.

2. Parties setting motion matters shal communicate with the court regarding hearing
date and time. Theresfter, all documentsrelated thereto shall be filed and served
condgtent with the procedures in this order. The moving party shdl then make
certain that the matter is properly noticed in the gpplicable case cdendar with the



3.

date, time, location, and type of event.

The court may use the cdendar system to schedule any hearing or conference.

D. BuletinBoard Aspart of theweb Ste, Verilaw shdl establish for each individua asbestos

case, as wdl as for the Master Docket, an dectronic Bulletin Board to facilitate

communi cation between and amongst counsds. Verilaw shdl provideaplantiffs Bulletin

Board and a defendants Bulletin Board that will be accessible only by rdlevant plaintiffs

counsels or defense counsdls, as applicable.

[Il.  ELECTRONIC SERVICE PROCEDURES

A. Verilaw System Access Accessto the Verilaw System will be limited to registered users

only. Therewill be no public accessto the Verilaw System.

1.

All firmslitigating in asbestos cases shal become registered users of the Verilaw
System no later than fourteen (14) days after entry of thisOrder.  All firms shal

pay aninitid set up fee of $350 per firm to register. The check should be made
out to “Verilaw Technologies, Inc.” and sent to 400 East Lancaster Avenue, Suite
300, Wayne, Pennsylvania19087, c/o Dade County AsbestosL itigation. Verilaw
requires pecific datafrom each law firm to meke the system operationd. Verilaw
will collect thisdataeectronicdly. Within seven (7) days of the date of this Order,

Verilaw will contact dl law firmswith ingtructions on how to submit the necessary
data. If Verilaw does not contact a firm, the firm should contact Chris Huff, a
Verilaw representative, at (610) 688-1926(X3603).

When the Verilaw System has been designed and implemented for registered
users, the court will issue an order notifying al partiesthat eectronic service shdl

be viathe Verilaw System after an activation date provided in the order.

New firmsthat become counsdl of record in any present asbestos case or file new
asbestos casesin Dade County, after the effective date of thisorder, shal become
registered users of the Verilaw System no later than fourteen (14) days after



initiationof the lawsuit asaplaintiff or no later than fourteen (14) daysafter service

of the complaint as a defendant.

B. Procedure for Electronic Sarvice

1.

On the same day that a document is conventiondly filed pursuant to the FHorida
Rules of Civil Procedure and applicable Florida laws, an exact copy of that
document shdl be sent to Verilaw for service by one of the following methods: (1)
electronic transfer or downloading of the document via the Internet onto the
Verilaw Sysem; (2) fax transmission to Verilaw; or (3) hard copy via overnight
mall to Verilaw. All documents dectronicdly served viathe Verilaw system shdl
be clearly titled as to identify the document and the party on whose behaf such
document is being submitted.
Each time aregistered user serves adocument viathe Verilaw Sysem, thefirmis
charged 50¢ per firm on the service list for the asbestos case indicated, subject to
a$12 minimum. The transaction fee will not vary based on the number of pages
trangmitted (subject to the exception of a lower fee for certain 1-2 page
documents). Thereisno additiona feefor exhibitsand attachments submitted with
a document. However, there is an additional 30¢ per page handling charge for
faxed or mailed documents. It is the responsibility of the firm to insure that it
maintans its debit account with Verilaw to effectuate service based on these
charges.
Veilaw will convert al documents into Adobe Portable Document format and
make them available to parties on the Verilaw System. Verilaw will pogt al
documents on the Verilaw System according to the following timetable:
a Electronic documentswill be posted on the Verilaw System within one (1)
hour of receipt of such documents from aregistered user;
b. Faxed documents will be posted on the Verilaw System within six (6)

business hours of receipt from a registered user; and



V.

C. Mailed hard copy documentswill be posted onthe Verilaw Systemwithin
twenty-four (24) hours of receipt of the overnight mail package.

4, There are two optionsto receive notice of the service of anew document posted
on the Verilaw Sysem. Within one hour of posting of the document on the
Verilav Sysem, Verilaw shdl send an emall to dl registered users, except for
court personnd, notifying them of the new document. Alternaively, Verilav
provides a dally digest notification option, which aggregates dl the e-mails
digtributed in one day into a single email. The email or digest shdl contain a
hypertext link(s) to the document(s) location(s) on the Verilaw System.

Timdiness of Electronic Service Verilaw shal date and time stamp (electronically or

otherwise) each document served. Unless a conventiondly filed document is rejected by
the clerk, Verilaw’ sdate and time stamp shd| condtitute the date and time of service of the
document. Any document recelved by Verilaw after 8:00 p.m. Eastern Time on aday the
court is open for business or received on a day the court is closed for business shdl be
deemed as have been served on the next court day that is not a Saturday, Sunday, or lega
holiday. Parties must adhereto dl filing and service deadline requirements in the Florida
Rulesof Civil Procedure and applicable Horidalawsand must adjust itselectronic service
to satisfy these rules and laws.

Use of the Verilaw Sysem The Verilaw System shdl contain an index of dl documents

served in the asbestos cases, which will be searchable and sortable according to methods
that provide useful accessto the documents. All documents on thesystemwill beidentified
by (1) the name of thefiling party; (2) the name of thefiling law firm (3) the precisetitle of
the document; and (4) the case-specific court docket number(s) to which the document

applies.

MISCELLANEOUS PROVISIONS

A.

Court Costs There will be no cost to the court to utilize the Verilaw System.



B. Courtesy Copy The court will not receive eectronic notice of eectronicdly served
documents. Therefore, parties must insure that the court receives a courtesy copy inits
chambers of al documents necessary for the court’s response.

C. Verilaw Sysdem Traning It isthe responghility of each firmto insurethat its attorney and

daff are properly trained in the use of the Verilaw System.

D. Veilaw Sysem or User Errors Verilaw shdl designate a Verilaw representative to

provide technical support for the web site to al parties and the court.

DONE AND ORDERED in Chambers in Miami-Dade County, Florida, this day of
, 2003.

JOSEPH P. FARINA, CHIEF JUDGE
ELEVENTH JUDICIAL CIRCUIT COURT
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